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- Huntsville, Texas

Opinion No. C-223

Re: Compensation of a district
Judge on an assignment to
' the Court of Domestic Re-
Dear Mr. Phillips: lations of Galveston County.

Your request for hn'Opinion reads as follows:

"The Presiding Judge of the Second
Administrative Judicial District of Texas
has been requested by the Juvenile Board
of Galveston County, Texas, to assignh a
Districet Judge to handle the business of

“the Court of Domestic Relations in and

for Galveston County, Texas, during the
illness and absence from such Court of the -
regular jJudge thereof pursuant to the pro-
visions of Article 200a of the Revised
Civil Statutes of Texas and Article 2338-
16, Section 10, Revised Civil Statutes of
Texas. The laat named Statute 1n Section
10 provides that the Judge so assigned by

- the Presiding Judge of the Administrative
District shall he paid for his -services in
the same manner as provided by the Consti-
tution and laws of this State for the pay- .
ment of District Judges assigned to sit for:
another District Judge.

"Section 2a, Article 2002, as amended
in May, 1961, in (4) provides that Judges
who are required to hold court cutside thelr
own districts and theilr own counties under
the provisions of this Act, shall receilve a
per diem of $25.00 for each day, or fraction
thereof, which they spend outside their saild
districts and counties in the performance of
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thelr duties and such additional compensation
shall be paid in the same manner as theéir sala-
ries by the State upon certificates of approval
by the Presiding Judge of the Administrative -
District in which they reside.

"Will you please advise me whether or not
a judge or a retired Judge, recalled to active
duty, accepting assignment to the Court of
Domestic Relations of Galveston County will re-
ceive compensation from the State while fill-
ing such assignment. In the case of a retired
Judge assigned to such Court of Domestic Re-
Jations, will he receive both the compensatiocn
provided 1in Section 4 of Article 200a and in
Section 5a of Article 200a?"

The Court of Domestic Relations of Galveston County was
created by the provisions of Article 2338-16, Vernon's Civil
Statutes. Section 10 thereof provides in part:

". . . In the event of disqualification of
_the Judge of the Court of Domestic Relations to
try a particular c¢ase or because of illness, in-
abidity, fallure or refusal of sald Judge to hold
court at any time, the Juvenile Board may select
a Special Judge who shall hold the court and pro-
ceed with the business thereof, or said .Juvenlle - . ..
Board may request the Presiding Judge of their
Administrative Judicial District of Texas to as-
sign a Judge to handle the business of ssid
Court pursuant to the provislons of Article 200a
of the Revised Civil Statutes of Texas, and said
Judge so gelected by the Board or assigned by the
Preslding Judge shall be paild for his services
in the same manner as provided by the Constitu-
tlon and laws of this state for the ent o
- Distric § %uges assigned to sit for o%ﬁer District
udges." . ,

asls added).

‘Section 5a of Article 200a, Vernon's Civil Statutes, as
amended by Senate Bill 86, Acts of the 55th Legislature, Regu~
lar Session, 1957, Chapter 408, page 1236, provides in part:

"The compensation, salaries and expenses
of such judges while so assigned or reassign-
ed shall be paid in accordance with the. laws
of the state, except that the salary of such
retired judges s be pald out of moneys
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appropriated from the General Revenue Fund for

such purpose 1ln an amount representing the " -
difference between all of the retirement bene-~

fits of such Judge as a retired district Judge

and the salary and compensation from all sources

of the Judge of the court wherein he is assigned,

and determined pro~rata for the period of time he .
actually sits as such assigned judge."(Emphasis ours).

In view of the provisions of Section 10 of Article 2338-
16, Vernon's Cilvil Statutes, and the exception contained in the
provisions of Section 5a of Article 200a, Vernon's Civil Statutes,
above quoted, 1t is our opinion that a retired Judge recalled to
active duty pursuant to these provisions 1s entitled to "an amount
representing the difference between all the retirement benefits
of auch Judges as a retired district jJjudge and compensation from
all sources of the judge of the court wherein he is assigned,
and determined pro-rata for the perlod of time he actually sits
as such assigned judge." :

, It i1s noted that the provisions of Section 10 of Article
2338-16, Vernon's Civil Statutes, provides that such assigned Judge
shall be pald for his services "in the same manner as provided for
the payment of distriet judges." We must therefore look to the.
provisions of Sectlion 5a of Article 200a to determine the compen-
sation of a retired judge, for the reason that Sectlon 5a provides
the manner of payment of such assigned Judge. @ The provisions of
Section 5a make the compensation to be pald dependent upon the
compensation of the judge of the court wherein he is assigned,
rather than the compensation of district Judges generally.

In addition to such compensation, subdivision (4) of Section
2a of Article 200a allows such retired Judge to receive a per diem
of $25.00 for each day or fraction thereof which he spends outside
of his district.

Section 2 of Article 2338-16, Vernon's Civil Statutes, pre-
scribes the compensation of the Judge of the Court of Domestic Re-
lations in and for Galveston County ("the court wherein he is as-
signed") at not less than $14,000 per year nor more than $18,000
per year. :

In Attorney General's Opinion No. C-110 (1963), it was
held that the compensation of a retired Judge assigned under the
provisions of Article 200a 1s governed by the provisions of Seo- .
tlon S5a thereof and his total statutory salary, regardless of
whether such salary comes from the State or from the county, shall
be paid out of monles appropriated from the General Revenue Fund
of the State for such purpose. You are therefore advised that a
retired district Judge assigned to the Court of Domestic Relatlons
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in and for Qalveston County 18 entitled to be pald by the State
from funds appropriated from the General Revenue Fund for such
purpose, an amount represénting the difference bhetween all the
retired benefits of such judge as a retired district jJudge, and
the salary and compensation of the Judge of the Court of Domestic
Relations An and for Galveston County. In addition thereto, he
shall be pald by the State the $25.00 per diem psovided for in
subdividion (4) of Section 2a of Article 200a, Vernon's Civil
Statutes, together with hils actual and necessary expenses,

We now turn to the question of the compensation of an ac-
tive district Judge assigned to the Court of Domestic Relations
in and for Galveston County, pursuant to the provisions of Section
10 of Article 2338-16, Vernon's Civil Statutes, It is noted that
the compensation applicable to retired district Judges, pursuant
to the provisions of Section 5a of Article 200a, is not applicable
to the compensation of an active district judge on an assignment.
Therefore, his compensation is not dependent upon the compensation
of the Judge of the Court of Domestic Relations in and for Galves-
ton County; rather, 1t 1s dependent upon the compensation of dia-
trict judges in Galveston County. Article 2338-16, Section 10,
Vernon's Civil Statutes., Subdiviaion (c¢) of Section 1 of Article
6819a-18, Vernon's Civil Statutes, sets the salaries of the district
Judges at an annual salary of $12,000 and this 1s to be gaid bg the
‘State. In addition thereto, the provisions of Article 6819a-28,
Vernonts Civil Statutes, provide for an additional compensation of
$6,000, to be paid to each of the jJudges of the district courts of
Galveston County, to be pald by the Commissioners Court of Galves-
ton County. Since the provisions of Section 10 of Article 2338-16
provide that the active judge 80 assigned shall be paid for his
gervices in the same manner as provided by the Constitution and
laws of this State for the payment of district Judges assigned to
81t for other district Judges, 1t 1s our opinion that an active
district judge so assigned will be entitled to compensation at the
gatetof $6,000 to be pald by the Commiésioners Court of Galveston

O'u.n y L ] '

In view of the provisions of subdivision (4) of Section 2a
of Article 200a, he 1» also entitled to receive a per diem of
$25.00 for each day or fraction thereof which he spends outside
his district in the performance of his dutiea. This per diem 1s
to be pald by the State. You are therefore advised that the com-
pensation of an active district Judge assigned as Judge of the
Court of Domestic Relations in and for (alveston County, Texas,

18 to be paid by the State at the rate of $12,000 per annum, plus
$25,00 per day, to he’'paid by the State, plus compensation at the
rate of $6,000 per annum, to be paid by Galveston. County.
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In addition, he shall receive his actual expenses in
going to and returning from his assignment, and his actual living
expenses while in the performance of his duties under the asaign-
ment. Article 200a, Section 10, Vernon's Civil Statutes.

SUMMARY

A retired district judge assigned to the Court -
of Domestic Relations in and for Galveaton County,
‘purguant to the provisions of Section 10 of Arti-
¢cle 2338-16, Vernon's Civil Statutes, and Article -
200a, Vernon's Civil Statutes, is entitled to re-
celve from the State, out of monies appropriated
from the {eneral Revenue Pund for such purpose, an
amount representing the difference between all of
the retired benefits of such judge as & retired
district Jjudge and the salary and compensation from
all sources of the Jjudge of the court wherein he is
assigned and determined pro-rata for the‘period of
time he actually sits as such assigned judge.(Court
of Domestic Relations in and for Galveston Céunty).
In addition thereto, he is entitled to the $25.00
per diem provided for in subdivision (4) of Section
2a of Artidle 200a. -

An active district Jjudge assigned to the Court of
Domestic Relationa in and for Galveston County is
entitled to recelve compensation from the State at
the rate of $12,000. per annum, plus. $25.00 per day,
and 1s entitled to receive compensation fiowm:Galves-
ton ‘County at the rate of $6,000 per annum.

The judge assigned is also entitled to receive his
actual expensas in going to and returning from his
assignment, and his actual living expenses while in
the performance of his duties under the assigmment.
Article 200a, Section 10, Vernon's Civil Statutes,

Yours very truly,

WAGGONER CARR
Attorney General

sy foon Neoos,

. John Reeves
JR:me t : Assistant
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APPROVED:
* OPINION COMMITTEE

W. V., Geppert, Chalrman
Hawthorne Phlllips

J. C. Davis

George Qray

Jerry Brock

APPROVED FOR THE ATTORNEY GENERAL
By: Howard W, Mays
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